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I.  Introduction  
A.  ADA Legislative Mandates  

 

1. The Americans with Disabilities Act  and Amendments   
The Americans  with Disabilities Act became  law in 1990.  For people with disabilities,  
it  reinforces  the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of  
1973.  ADA  Title II regulations  for government service providers were amended in  
2008.  Those amendments  resulted in the 2010  ADA  Standards of Accessible Design  
and the D epartment of Justice 2016  Final Rule.  

Title II  of the Americans with Disabilities Act (ADA) states that a public entity must  
reasonably  modify its policies, practices, or procedures to avoid discrimination against  
people with  disabilities.  The City of Cape Coral  will  comply  with this mandate through  
self-evaluation, a transition plan for  upgrading facilities  within the public right of way  
and an action plan for directing policies and programs  toward compliance with the  
ADA.    

This  Public  Right of Way  ADA  Transition Plan  assists the City  administration,  
department  directors, division  managers and all employees in identifying policies,  
program and physical  barriers to accessibility with the goal of developing solutions to  
ensure the op portunity  for  access to all  individuals.  

This report  and documents incorporated by reference  establish  the public right of way  
ADA self-evaluation process  and transition Plan for  the City of Cape Coral.  This report  
is  available  online at  the  ADA accessible  www.capecoral.net. Paper copies available  
upon request.   

 
2. Designation of an ADA Coordinator  –  28 C.F.R.  § 35.107(a)  
The ADA 28 C.F.R. § 35.107(a) requires a public entity with 50 or  more employees to  
designate at least one employee to coordinate ADA compliance.  The City  has a  
designated ADA  Coordinator who provides centralized oversight and coordination of  
ADA compliance with all  departments.  The  identity and contact  information of the ADA  
Coordinator is included in notices  of ADA policies and g rievance procedure and in  
notices  regarding r equests for  accommodation, posted for the p ublic on the A DA  page 
of the City's website, placed in frequently used publications, and provided to  staff.  

Duties of the ADA Coordinator include:  
•  Validate City  compliance with the ADA  Title II  
•  Coordinate investigation of  ADA-related complaints;  
•  Oversee internal  training and both internal and external communication regarding  

ADA  rights and compliance;  
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•  Assist departmental ADA initiatives and compliance;  
•  Oversee citywide self-evaluation and transition planning and implementation.  

Risk Manager Cindy LeRoy, ADA Coordinator  
City of Cape Coral  
815 Nicholas Parkway  East  
P.O. Box 150027  
Cape Coral, Florida 33915-0027  

3. Notice of ADA Policy  –  28 C.F.R. § 35.106  
All public  entities  must  provide information to interested parties regarding the ways in 
which Title II applies to its particular programs, services and activities, according to 28  
C.F.R § 35.106.  The City of Cape Coral utilizes the  recommended formats for  public  
notices which include,  but  are not limited to:  

•  Continual posting on the City of Cape Coral ADA compliant website,  
www.capecoral.net  ;  

•  Posting in all City  building lobbies and public service areas;  

See www.capecoral.net  for public notice instructions.   

4. Establish and Publish Grievance Procedures  –  28 C.F.R. § 35.107(b)  
Local governments with 50 or more employees  must  have a system  for promptly and  
fairly resolving complaints of disability discrimination, according to 28 C.F.R.   §  
35.107(b).    This  mechanism is  intended to resolve issues at the local rather than the  
federal level.  Grievance i ssues  for the general public are handled by Cape Coral’s 
ADA Coordinator  for all departments. In addition, employee g rievances are addressed  
through Human Resources  Division, and Risk Management Division.  

The Notice of Grievance Procedure  also uses the Department  of Justice  
recommended format  and is distributed to the public  upon request  in the same 
methods outlined above for the Notice of ADA Policy.   

See www.capecoral.net  for grievance instructions.   

B.  ADA Self-Evaluation  and Transition  Plan Development Requirements  
and Process  

 

The City of Cape Coral is obligated to observe all requirements of Title I in its  
employment practices;  Title II in its programs,  services, and activities; any parts of  Titles  
IV  and V that apply to the City and its programs, services, or  facilities; and all  
requirements specified in the 2010 ADA Standards and 2011 Proposed Accessibility  
Guidelines  for  Pedestrian Facilities in the Public Right-of-Way (PROWAG)  that apply  
to facilities and other  physical holdings,  for which this document  addresses  directly. This  
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ADA transition plan addresses only  those  facilities  within the public right of way.  Title II 
has the broadest impact on the City.  Included in Title II  are administrative requirements  
for all government entities employing more than 50 people.  These administrative 
requirements are:  

•  Completion of a Self-Evaluation;  
•  Development of an ADA complaint procedure;  
•  Designation of at least one person who is responsible  for overseeing  Title II  

compliance; and  
•  Development of  a Transition Plan to schedule the removal of the barriers  

uncovered by the Self-Evaluation process. The Transition P lan is  a working 
document until all barriers have been addressed.  

This document describes the process developed to begin  the evaluation of  the City of 
Cape Coral  public right of way facilities and  presents a transition plan for  the 
modification of  facilities within the public rights-of way to improve accessibility, which 
will guide the planning and implementation of necessary program and facility  
modifications  into the future.  The evaluation of City programs, services, activities, and  
facilities not included in this phase of  the project and are recommended to be evaluated  
in  a future phase. The Public Right of  Way ADA Transition Plan  is  significant in that it  
establishes  the City’s ongoing commitment to the development and maintenance  of  
facilities that accommodate all citizens.  

C.  Discrimination  and  Accessibility  
 

Program accessibility means that, when viewed in its entirety, each program is readily  
accessible t o a nd usable by  individuals with disabilities.  Program  accessibility is  
necessary not only for  individuals with mobility needs, but  also to  individuals with  
sensory and cognitive disabilities.  Accessibility applies to all  aspects of  a program or  
service, including but not limited to physical access,  advertisement,  orientation,  
eligibility, participation, testing  or evaluation,  provision of  auxiliary aids, transportation,  
policies, and  communication.  

The following are examples of elements  that  should be ev aluated for barriers  to  
accessibility, specifically  within the right of way:  
 
Physical Barriers  

•  Access to pedestrian equipment at signalized intersections  
•  Path of  travel along sidewalk corridors within the public rights-of-way  

Programmatic Barriers  
•  Non-compliant sidewalks or curb ramps  
•  Emergency notifications, alarms, and visible signals  
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D.  Ongoing Accessibility  Improvements  
 

City facilities evaluated during the first phase of the Self-Evaluation will continue to be  
evaluated on an ongoing basis, and the ADA  Transition Plan should be revised to  
account  for changes  since the initial Self-Evaluation.  This Plan will be available for  
review and consideration by the public.  In addition, notice will be provided of the Plan’s 
existence in any official and unofficial City publications.  

E.  City of Cape Coral’s Approach  to Public Right  of  Way Accessibility  
 

The purpose of  the  Transition Plan is to provide the framework  for achieving equal  
access to the  City o f  Cape Coral’s  programs, services,  activities,  and facilities  within a  
reasonable timeframe. The City's elected officials  and staff believe  accommodating  
people with disabilities is essential to good customer service, the quality of life City of  
Cape Coral  residents seek to enjoy, and to provide effective governance.  This Plan has  
been prepared after careful evaluation of  select City programs, services, activities, and  
facilities, specific  to the public right of way.  The City of Cape Coral is conducting public  
outreach and self-evaluation of  facilities within the Public Right of  Way  beginning in  
2020 and will  work to update the ADA Transition Plan annually.  Upon completion of the  
self-evaluation, the City’s  three-year  capital improvement program will be adjusted to  
include a phased approach toward completing projects to bring the  City’s facilities within 
the public right of way into ADA compliance.   

 

II. Public  Outreach  
A.  Organizations  

 

The City  attends bi-monthly meetings with the ADA  Advisory Council of SW  Florida to  
identify  project goals and objectives, ADA requirements, project scope, and common  
issues  found in self-evaluations.  Group members include representatives  from other  
local  municipalities,  as well as advocacy groups  for disabled citizens.  These members  
can provide feedback  on efforts completed t o date, concerns, and the planned public  
meeting.  

B.  Public Meeting  
 

The City will host two public  meetings to provide a summary of  the upcoming self-
evaluation and t ransition plan, as well as  receive feedback on the planning  process and  
any other concerns  related to accessibility.  The meetings will be scheduled in the spring  
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and summer of 2020.  Adequate public  notice will be provided to notify all stakeholders  
of the meetings to maximize attendance.   

III.  Self-Evaluation  
The City’s  self-evaluation  process will include the following elements:  

A.  City Ordinance Review  
Beginning  in 2020, the City of Cape Coral Ordinances related to pedestrian facilities in 
the public  right-of-way  will be identified and reviewed for accessibility.    

B.  Engineering Design Standards Review  
Beginning in 2020, the City of Cape Coral Engineering Design Standards will be 
reviewed for compliance with the 2011 Proposed Accessibility Guidelines  for  Pedestrian  
Facilities in the Public  Right-of-Way (PROWAG).  

C.  Right of  Way Review  
Beginning in 2020, the City of Cape Coral will  conduct an evaluation of  all signalized 
intersections, to provide an overview of the physical barriers that  prevent people with  
disabilities from  using  its facilities.  It is expected the  evaluation of signalized 
intersections will take approximately 2 years. Upon completion of signalized  
intersections, an evaluation of  unsignalized intersections will be completed, beginning  
in 2023. It is expected the evaluation  of  unsignalized intersections will take  
approximately 3 years. Upon completion of unsignalized intersections,  an evaluation of  
pedestrian sidewalks along major road corridors within the City  will be evaluated, 
beginning in 2026. It is expected the evaluation of sidewalks will take approximately 3  
years. Please note, the City already inspects and brings into compliance all signalized 
intersections, unsignalized intersections and sidewalks adjacent to roads milled and  
resurfaced annually as part of the City’s annual paving program.  These improvements  
are completed subsequent to the completion of  milling and resurfacing activities.   

The infrastructure evaluation process was accomplished using field crews equipped  
with measuring devices and Global Position System (GPS) based data collection  forms.  
The evaluation  will  identify  physical barriers in based on the 2011  ADA  Standards and  
Proposed Accessibility Guidelines  for Pedestrian Facilities in the Public Right-of-Way  
(PROWAG). Detailed measurements of  the existing conditions,  planning-level  
recommendations  for removing the physical barriers, and photos  of each facility  shall 
be recorded during the evaluation process.  Field crews  will  also note if the specific  
facility  was near a significant pedestrian attractor (e.g., government  office, medical  
facility,  school, etc.). This additional  information  will  assist City staff in prioritizing  
barriers for removal. All data collected is compatible with the City’s existing Geographic  
Information Systems (GIS)  database.   
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Summary reports  are to  be  developed for each facility type to document the findings of  
the evaluations.  The reports  will  identify  the compliance status of each facility  compared  
to  federal standards  and include the following el ements:  

•  Listing of  facilities that  follow  current ADA standards;  
•  Listing of  facilities that  are not in compliance  with current ADA requirements;  
•  Recommended actions to resolve non-compliance issues for  each facility;  
•  Prioritized list of improvements  using criterion developed by City staff;  
•  “Cost report”  that assigns conceptual budget estimates to each recommended  

action; and  
•  Photolog summary for signalized and unsignalized intersections,  and issues  

along sidewalk corridors  (sidewalk photos provided in the GIS database only).  

1.  Prioritization  
Based on the self-evaluation, the City  will  outline the prioritization factors and  
results of the prioritization for signalized intersections,  unsignalized intersections  
and  sidewalks. Each facility type has a different set of parameters to establish the  
prioritization for  improvements. These pr ioritization factors will be taken into  
consideration when developing the implementation plan for the proposed  
improvements.  

Signalized and unsignalized Intersections are prioritized based on the elements  
defined in Table 1  and are given a priority of  either “High”, “Medium”, “Low” based  
on the severity of non-compliance.   This  prioritization methodology has been  
developed to aid the City in determining which intersections should be prioritized  
for improvements over other intersections  based on the severity of  non-compliance  
with ADA.  

Sidewalk corridors are  prioritized based on the elements  defined i n Table 2  and are  
given a priority of either “High”, “Medium”, “Low” based on the severity of non-
compliance.  This prioritization methodology  has been dev eloped t o  aid the City in 
determining which sidewalk segments should be prioritized based  on the severity  
of non-compliance with ADA.  
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Table 1-Prioritization Factors for  Signalized  and Unsignalized Intersections  

Priority  Criteria  
1  (High)  Complaint filed on  curb ramp  or intersection or  known accident/injury at  site  

Existing curb ramp with any of the following  conditions:  
•  Running slope >  12%  
•  Cross slope >7%  
•  Obstruction to or  in the ramp or landing  

2 (High)  •  Level  change > ¼ inch at  the  bottom of the  curb ramp  
•  No detectable warnings  
AND  within  a  couple  of  blocks of  a  hospital,  retirement  facility,  medical facility,  parking  garage,  
major  employer, disability service provider, event facility, bus/transit stop, school, government  
facility, public  facility, park,  library, or church, based on field  observations.  
No curb ramp where  sidewalk  or pedestrian path exists  
AND  within  a  couple  of  blocks of  a  hospital,  retirement  facility,  medical facility,  parking  garage,  3 (High)  major  employer, disability service provider, event facility, bus/transit stop, school, government  
facility, public  facility, park,  library, or church, based on field  observations.  

4 (High)  No curb ramps but striped  crosswalk exists  
Existing curb ramp with  any of the following  conditions:  
•  Running slope >  12%  
•  Cross slope >7%  
•  Obstruction to or  in the ramp or landing  

5 (Medium)  •  Level  change > ¼ inch at the  bottom of the  curb ramp  
•  No detectable warnings  
AND NOT  within a couple of blocks of a hospital, retirement facility, medical facility, parking  
garage, major employer, disability  service provider, event facility,  bus/transit  stop, school,  
government facility,  public facility, park, library,  or church, based on  field observations.  
No curb ramp where  sidewalk  or pedestrian path exists  
AND NOT  within a couple of blocks of a hospital, retirement facility, medical facility, parking  6 (Medium)  garage, major  employer, disability service provider, event facility,  bus/transit stop,  school,  
government  facility, public  facility, park, library,  or church, based on field observations.  

7 (Medium)  One curb ramp per  corner and another  is needed to serve the other crossing direction  
Existing curb ramp with any of  the  following conditions:  
•  Cross slope >  5%  8 (Medium)  •  Width < 36 inches  
•   Median/island crossings that are  inaccessible  

9 (Low)  Existing curb ramp with either  running  slope between 8.3%  and 11.9%  or insufficient landing  
10 (Low)  Existing diagonal curb ramp without a 48-inch extension in the crosswalk  
11 (Low)  Existing pedestrian push button is not accessible from  the sidewalk and/or ramp  
12 (Low)  Existing curb ramp with returned curbs where pedestrian travel across the  curb is not  protected  
13 (Low)  All other  intersections  not prioritized above  
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Table 2-Prioritization Factors for  Sidewalk Corridors  

Priority  Criteria  1 (High)  2 (Medium)  3 (Low)  
Cross slope of sidewalk is greater  Value > 3.5  3.5 ≥ Value >  2.0   than 2%  
Width  of sidewalk is less  than  48  Value  ≤  36.0  36.0 < Value < 42.0  42.0 < Value < 48.0  inches  
Obstruction present along  Permanent  Temporary   sidewalk  
Heaving, Sinking, or Cracking  Yes    present on  sidewalk  
Ponding on sidewalk   Yes   
Missing  sidewalk    Yes  
Signalized  cross street cross  Value > 9.0  9.0 ≥ Value ≥ 7.0  7.0 > Value > 5.0  slope  is greater than 5%  
Unsignalized cross street cross  Value > 6.0  6.0 ≥ Value ≥ 4.0  4.0 > Value > 2.0  slope  is greater than 2%  
Cross street running  slope is  Value > 7.0  7.0 ≥ Value ≥ 6.0  6.0 > Value > 5.0  greater than 5%  
Driveway sidewalk width is less  Value  ≤  36.0  36.0 < Value < 42.0  42.0 < Value < 48.0  than  48 inches  
Driveway (or sidewalk if  
applicable) cross  slope is greater  Value >  6.0  6.0 ≥ Value ≥ 4.0  4.0 > Value > 2.0  
than 2%  

Poor-Dangerous  Poor (elevation change  Driveway (or sidewalk if  (elevation change  between ¼ inch  and  applicable) condition  is poor or  greater  than ½ inch  or   ½inch or gaps between  poor dangerous  gaps  greater than 1  ½ inch and 1 inch)  inch)  
 

IV.  Transition Plan and Improvements  
 

A.  Self-Evaluation Results and  CIP Project Scheduling  
The City of Cape Coral utilizes a three-year rolling budget  for capital projects. Upon  
completion of the annual self-evaluation,  the City  will include ADA projects, by priority,  
to the CIP. Contingent  upon City Council approval, ADA improvement projects will begin  
in 2023. Please note, the City already inspects and brings into compliance all signalized 
intersections, unsignalized intersections and sidewalks adjacent to roads milled and  
resurfaced annually as part of the City’s annual paving program.  These improvements  
are completed subsequent to the completion of  milling and resurfacing activities and are  
already programmed into the City’s CIP.  
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V.  Transition Plan Updates   
 

A.  Annual Update  
This Public Right of  Way ADA Transition Plan is considered a living document and will  
be updated annually to indicate progress of self-evaluation, identified projects, updated  
priorities, and programmed CIP projects  for the year. Updates to the transition plan will  
be completed on schedule with the City’s fiscal calendar,  October  of each year.  The  
next update will be provided October 2020.   
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